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Dr  DUNCAN  senior. 


i\s  Dr  Gregory  has  thought  proper  to  give  in  print  a very 
erroneous  account  of  Opinions  which  I have  received  from  the 
Honourable  Henry  Erskine,  and  John  Clerk,  Esq;  L think  it 
necessary  that  the  Members  of  the  College  should  be  put  in 
possession  of  an  authentic  copy  of  these  opinions. 

Although  E have  repeatedly  declared  in  the  College,  that 
these  consultations  of  Lawyers  were  entirely  my  own  act  and 
deed,  without  communicating  my  intention  to  any  one  Mem- 
ber of  the  College ; yet,  as  it  is  perfectly  evident  from  Dr  Gre- 
gory’s printed  paper,  that  he  does  not  believe  my  declarations  ‘ 
on  these  occasions,  I think  it  proper  to  repeat  the  circum- 
stances which  led  me  to  take  the  advice  of  Counsel. 

Notwithstanding  the  unanimous  vote  of  the  College  on  the 
5th  of  February  1805,  declaring  that  Dr  Spens,  and  the  Com- 
mittee for  revising  the  Laws,  had  acted  from  the  purest  mo- 
tives, and  in  the  most  honourable  manner;  yet  Dr  Gregory, 
by  his  conduct  to  me,  seemed  to  be  so  far  insensible  of  the  im- 
propriety ot  his  libels,  that  on  many  different  occasions  he  was 
adding  insult  to  injury.  I was  also  informed,  that  long  poste- 
lioi  to  the  vote  ot  the  College,  he  still  continued  to  distribute 
his  Censonan  Letter  and  Review,  containing  much  groundless 
defamation. 
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In  tins  situation,  I thought  it  would  he  right  for  the  College 
to  adopt  some  further  measures,  to  put  a stop  to  a procedure 
on  his  part,  which  appeared  to  me  to  be  highly  reprehensible. 
That  I might  not  act  unadvisedly  in  that  matter,  I wished  to 
be  regulated  by  the  advice  of  men  whom  I considered  to  be 
able  lawyers,  and  honest  friends. 

Tor  this  reason,  without  acting  in  concert  with  any  other 
Member  of  the  College,  I consulted  Mr  Erskine  and  Mr  Clerk  ; 
and  I received  from  them  the  advice  which  is  annexed.  How 
Dr  Gregory  obtained  the  information  which  he  has  thought 
proper  to  commit  to  the  press,  respecting  the  opinions  given 
me,  I know  not.  But  I must  own,  I suspect  it  was  in  a man- 
ner not  much  to  his  honour ; and  I leave  it  to  him  to  judge, 
how  far  it  was  consistent  with  the  character  of  a candid  and 
honourable  man,  to  print  garbled  opinions,  surreptitiously  ob- 
tained. 

After  Dr  Gregory  has*  had  ingenuity  enough  to  discover, 
that  the  vote  of  the  College,  on  5th  of  February  1805,  was  a 
censure  on  the  conduct  of  Dr  Spens  and  the  Committee  for 
revising  the  Laws,  I dare  say  he  will  find  no  difficulty  in  still 
maintaining,  as  he  has  already  done,  “ That  the  answers  of 
44  some  of  the  lawyers  amounted  to  a reprimand.”  But  1 do 
not  suppose  that  an}r  honest  man  of  common  sense  will  agree 
with  him  in  that  opinion.  \ 

Dr  Gregory  is  now  obliged  to  admit,  that  Dr  Wright  in- 
formed him,  in  1805,  of  the  College  having  declared  their  un- 
animous opinion  that  Dr  Spens  acted  from  the  purest  motives, 
though  he  still  denies,  that  he  was  ever  informed  of  their  ha- 

o 

ving  declared  that  Dr  Spens  had  acted  in  the  most  honourable 
manner.  Dr  Gregory  considered  the  vote  of  the  College  as  a 
reproof  to  Dr  Spens,  because,  as  he  publicly  said  in  the  Col- 
lege, he  imagined  the  purest  motives , might  mean  the  pure  love 
6/  gam.  By  similar  ingenious  reasoning,  he  may  still  attempt 
to  demonstrate,  that  the  opinion  of  the  Lawyers  was  a repri- 
mand to  me.  But-  every  Member  of  the  College  will  now  be 

able 
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able  to  judge  bow  far  the  romance  which  he  has  printed  re- 
specting these  opinions  is  true ; and  how  far  the  very  candid 
advice  which  he  has  been  so  obliging  as  to  write  for  my 
Lawyers,  corresponds  with  their  own  signed  opinions. 

That  the  questions  which  at  present  unfortunately  agitate 
the  College  of  Physicians,  may  be  brought  to  a termination  by 
a speedy  and  just  decision,  is  the  earnest  wish  of 

Andrew  Duncan  senior. 


MEMORIAL  and  QUERIES 

RESPECTING 

The  Conduct  of  Dr  James  Gregory,  to  Dr  Thomas  Spens, 
and  some  other  Members  of  the  Royal  College  of  Physicians 
of  Edinburgh. 

In  the  year  1788,  the  Royal  College  of  Physicians  of  Edin- 
burgh, printed  a copy  of  their  Laws  and  Regulations,  extract- 
ed from  their  Minutes  and  Charter.  Soon  after  that  period, 
many  changes  took  place;  several  new  laws  were  enacted,  and 
several  old  ones  repealed  or  altered.  Among  other  particulars, 
a very  important  alteration  Avas  made  with  respect  to  the  fees 
paid  by  Members  on  their  admission.  Thus,  in  many  particu- 
lars, the  printed  Laws  ceased  to  be  the  regulations  of  the  Col- 
lege ; and,  in  many  other  particulars,  they  were  entirely  silent, 
so  that  considerable  difference  of  opinion  took  place  among 
the  Members. 
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Of  this,  a remarkable  instance  occurred  in  1804,  when  a So- 
ciety of  xFrtists  applied  to  the  College,  to  have  the  use,  for  the 
space  of  a month,  of  the  lower  part  of  the  College  Library- 
room,  for  an  exhibition  of  pictures.  A very  considerable  ma- 
jority of  the  Members,  (among  whom  were  the  President,  Dr 
Gregory,  Dr  Duncan  senior , &c.)  thought  that  the  College 
ought  to  have  granted  this  request ; but  the  measure  was  stre- 
nuously opposed  by  Dr  Monro  senior,  and  Dr  Rutherford,  who 
contended,  That  a majority  of  the  College  had  it  not  in  their 
power  to  grant  the  use  of  the  Hall,  and  that  this  could  only  be 
done  by  unanimity. 

On  this  subject,  however,  the  Laws  of  the  College  were  en- 
tirely silent.  It  was  therefore  suggested,  that,  to  prevent  such 
disputes  in  future,  a Committee  should  be  appointed  to  revise 
the  Laws,,  and  to  submit  to  the  consideration  of  the  College  a 
new  draught  of  the  whole,  with  such  alterations  and  additions 
as  thqy  might  think  proper. 

This  Committee  consisted  of  Dr  Spens,  the  President;  Dr 
Hope,  the  Secretary  ; Dr, Buchan,  the  Fiscal;  Dr  D uncan  junior, 
the  Librarian  ; and  Dr  Duncan  senior , who  had  been  a Mem- 
ber of  the  former  Committee  for  revising  the  Laws,  in  1788. 

»This  new  Committee,  by  Dr  Duncan's  advice,  resolved  to 
follow  the  very  same  plan  that  had  been  adopted  by  the  Com- 
mittee in  1788.  They  held,  for  a considerable  time,  regular 
weekly  meetings,  at  which  they  considered  the  Laws,  section 
by  section,  and  they  reconsidered,  at  every  succeeding  Meet- 
ing, what  had  been  determined  upon  as  most  proper  at  the  for- 
mer one,  often  again  making  alterations.  But  they  thought  it 
prudent  to  avoid,  as  much  as  they  easily  could,  any  conversa- 
tion with  tlfe  other  Members  of  the  College,  respecting  the  in- 
tended alterations,  till  they  should  be  able,  finally,  to  make  up 
their  own  minds  with  respect  to  these  alterations,  and  to  pre- 
sent the  College  with  a connected  view  of  the  whole. 

From  this  silence  or  secrecy  (if  it  may  be  so  called)  for  a short 
time,  they  imagined  that  many  advantages  would  result.  The 
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Members  of  the  College  would  not  be  so  apt  to  form  erroneous 
opinions,  from  partial  information,  and  the  Committee  would 
not  be  distracted  in  their  procedure,  by  very  opposite  opinions, 
from  different  Members,  respecting  particular  laws.  At  the 
same  time,  they  saw  no  evil  whatever  which  could  arise  from 
their  silence,  as  the  whole  was,  in  a short  time,  to  be  subjected 
to  a full  and  candid  examination. 

This  resolution  of  secrecy,  however,  was  not  so  strictly  ad- 
hered to,  as  to  prevent  certain  parts  of  the  intended  Report 
from  being  the  subject  of  conversation,  both  among  some  of 
the  Members  of  the  College,  and  likewise  among  some  of  the 
Members  of  the  Corporation  of  Surgeons.  This  was  particu- 
larly the  case  with  respect  to  a clause  which  the  Committee 
proposed  to  add  to  the  regulation  prohibiting  Members  of  the 
College  of  Physicians  from  keeping  Apothecaries  Shops.  Re- 
specting this  Law,  the  Members  of  the  College  had  often  be- 
fore differed  in  opinion  ; and  by  the  clause  now  proposed  to 
be  added,  the  Committee  were,  after  much  discussion  and  re- 
peated consideration,  unanimously  of  opinion,  not  only  that 
future  disputes  would  be  avoided,  but  also  that  the  practice 
both  of  Medicine  and  of  Pharmacy,  in  the  City  of  Edinburgh, 
would  be  materially  improved. 

Respecting  the  meaning  of  the  former  act  many  Members 
entertained  different  opinions.  Some  thought  that  it  only  pre- 
vented the  Members  from  keeping  open  shops  for  the  retail  of 
Medicines,  as  had  formerly  been  done  by  some  of  the  most 
eminent  Physicians  in  Edinburgh,  even  by  the  celebrated  Pit- 
eairne  himself.  Others  thought,  that  it  prohibited  even  private 
shops,  but  did  not  prohibit  any  Member  from  supplying  his 
patients  with  all  the  Medicines  he  prescribed,  provided  he  was 
paid  only  for  his  attendance.  While  a third  set  were  of  opi- 
nion, that  the  Law',  as  it  at  present  stands,  w'as  daily  transgres- 
sed by  the  Professors  of  Chemistry  and  of  Materia  Medica, 
who  teach  and  practise  Pharmacy,  both  by  themselves  and 
their  servants.  For  these  reasons,  they  thought  some  explana- 
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tion  of  the  Law  was  necessary : And  this  subject  underwent, 
in  the  Committee,  much  candid  discussion. 

At  one  Meeting,  they  thought  of  proposing  to  the  College  an 
entire  new  enactment.  At  another,  it  was  proposed,  that  the 
greatest  part  of  the  old  enactment  should  be  retained  ; but  that 
some  alterations  and  additions  should  be  introduced.  But,  in 
the  end,  they  agreed  that  the  old  enactment  should  remain, 
without  any  alteration,  to  be  signed  by  the  future  Members  of 
the  College,  in  the  same  manner  as  had  been  done  by  former 
ones  ; but  that  an  article  should  be  added,  explaining  the  for- 
mer Law  in  such  a manner  as  would  prevent  any  future  dis- 
putes with  respect  to  the  meaning  of  it ; and  which  would  so 
far  alter  and  amend  it,  as  to  afford  an  inducement  to  the 
younger  Members  of  the  College,  to  employ  their  time  and  ta- 
lents in  the  improvement  of  Pharmacy, — and  thus  to  obtain, 
not  only  for  the  City  of  Edinburgh,  but  for  the  Public  at  large, 
the  most  improved  Pharmacopoeia  in  Europe,  in  the  future 
editions  of  that  published  by  the  College  of  Phycisians  of  Edin- 
burgh. 

These  considerations  finally  led  the  Committee  to  adopt  into 
their  Report  the  clause  alluded  to.  They  did  not  expect  that 
the  Members  would  be  unanimous  in  their  opinion  with  regard 
to  it.  But  they  well  knew,  that  their  sentiments  on  this  sub- 
ject were  afterwards  to  undergo  a full,  fair  and  free  discussion 
among  the  Members,  and  to  be  submitted  to  consideration  at 
Three  separate  Meetings,  before  they  obtained  the  force  of  Law ; 
and  that  they  were  finally  to  be  adopted,  altered  or  rejected, 
according  to  the  determination  of  the  majority. 

After  the  Committee  had  finished  the  consideration  of  the 
laws,  and  had  drawn  up  a full  Report,  which  contained  impor- 
tant alterations  and  additions  in  almost  every  section,  that  Re- 
port was  presented  to  a regular  Quarterly  Meeting.  The 
Meeting  directed,  that  the  Report  should  be  deposited  on  the 
table  of  the  Library,  and  should  there  remain  open,  for  the 
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perusal  or  consideration  of  the  Members,  for  the  space  of 
Three  Months,  before  any  further  remarks  were  made  upon  it. 

In  all  this  procedure,  both  the  Committee  and  the  College 
followed  precisely  the  same  plan,  in  1804,  that  had  been  adopt- 
ed in  1788  ; and  no  Member  of  the  Committee  entertained 
even  the  most  distant  suspicion,  that  they  could  be  accused  by 
any  human  being  of  fraud  or  chicanery,  or  of  an  attempt  to  get 
the  laws  passed  in  a surreptitious  manner. 

Nay,  so  anxious  was  the  President,  in  particular,  that  every 
Member  should  be  thoroughly  acquainted  with  all  the  altera- 
tions and  additions  proposed  by  the  Committee,  that  he  directed 
a copy  of  the  Report  to  be  made  out,  and  circulated  through  all 
the  Members.  By  this  means,  every  Member  had  an  opportu- 
nity of  reading  the  Report  at  his  own  house ; a measure  which 
was  not  adopted  in  1788.  Thus,  every  Member  who  remained 
ignorant  of  any  important  change  proposed  by  the  Committee, 
not  only  had  himself  alone  to  blame  for  his  ignorance,  but  was 
guilty  of  a gross  neglect  of  duty  to  the  College. 

But  notwithstanding  this  regular  and  cautious  procedure,  on 
the  part  both  of  the  Committee  and  of  the  College,  (which  par- 
ticularly demonstrated  the  anxiety  of  the  President,  that  every 
thing  should  be  conducted  in  the  most  unexceptionable  man- 
ner), Dr  Gregory  has  printed  Two  Works,  in  which  he  has 
thrown  out  the  most  severe  and  groundless  reflections  on  the 
President  and  Committee,  representing  them  as  men  void  of 
honour  and  honesty. 

He  has,  in  particular,  laboured  to  persuade  liis  readers,  and 
to  render  it  probable  by  many  gross  misrepresentations. 

ls£,  That  the  President  brought  forward  the  proposition  of 
revising  the  Laws  of  the  College,  merely  as  a blind,  and  solely 
with  the  intention  of  accomplishing  a favourite  object  in  a clan- 
destine manner. 

%dly,  That  the  President  appointed,  as  a Committee  for  re- 
vising the  Laws,  a set  of  men  whom  he  had  previously  prevail- 
ed upon  to  join  him  in  his  dishonourable  project.  And, 

3dly , That 
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3 dly,  That  the  President,  with  his  Committee,  were  guilty  of 
fraud,  chicanery,  and  falsification  in  this  business ; and,  that 
their  conduct  was  highly  dishonourable. 

Every  one  of  these  severe  accusations  is  totally  groundless. 
Dr  Gregory  well  knew,  that  the  printed  cop}'  of  vthe  Laws  was 
no  longer  the  Regulations  of  the  College  in  many  essential  par- 
ticulars. He  well  knew  that  many  other  changes  were  wished 
for  by  different  Members.  Nay,  when  he  himself  was  Presi- 
dent, he  repeatedly  suggested  the  propriety  of  applying  for  a 
new  Charter.  This,  among  other  subjects,  was  under  the  con- 
sideration of  the  Committee  ; but,  in  the  end,  they  agreed, 
that  an  application  for  a new  Charter  would,  at  present,  be  in- 
expedient. 

So  far  was  the  President  from  having  appointed  a packed 
Committee,  with  the  view  of  accomplishing  a favourite  object 
with  respect  to  Pharmacy,  that,  when  the  regulation  respecting 
it  came  under  consideration,  Three  of  the  Live  Members,  (viz. 
Dr  Duncan  senior , Dr  Hope,  and  Dr  Buchan),  were  against 
any  alteration  or  addition  whatever;  although,  after  long  rea- 
soning, and  repeated  consideration,  they  were  at  length  indu- 
ced, in  some  degree,  to  alter  the  opinion  they  had  at  first  form- 
ed on  this  subject. 

The  charges  of  fraud  and  chicanery  are  entirely  the  chil- 
dren of  Dr  Gregory's  imagination.  Ia  place  of  any  attempt 
to  get  the  law  passed  in  a clandestine  manner,  the  Report  of 
the  Committee  was  brought  forward  with  the  greatest  regula- 
rity. It  was  not  only  open  to  the  inspection  of  all  the  Mem- 
bers, in  the  Library,  for  several  months,  but  was  also  circulated 
through  the  whole  Members.  With  what  justice  could  it  be 
alleged,  that  the  Committee  had  falsified  a law,  when  they  mere- 
ly submitted  to  the  consideration  of  the  Members,  a clause  for 
explaining  and  amending  it  ? 

And,  so  far  were  the  sentiments  of  the  College  in  general 
ditferent  from  those  of  Dr  Gregory,  that,  after  his  two  publica- 
tions appeared,  they  passed,  at  a full  and  regular  Meeting,  an 
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unanimous  resolution,  declaring,  That  the  President  and 
Committee  had  acted  from  the  purest  motives,  and  in  the  most 
honourable  manner.  The  Vote  was  unanimously  confirmed  at 
a subsequent  Quarterly  Meeting  ; from  which,  as  well  as  the 
former,  Dr  Gregory  alone  absented  himself.  But  it  can  hard- 
ly be  supposed,  that  he  remained  ignorant  of  what  was  done 
at  these  Meetings  ; and  it  was  his  own  fault  only,  if  he  did  not 
know  that  the  College  had  thus  virtually  declared  all  his  accu- 
sations of  the  President  and  Committee  to  be  false  and  ground- 
less. 

Notwithstanding  this  declaration  of  the  College,  Dr  Gregory 
continued  to  distribute,  in  a private  manner,  his  scandalous  li- 
bels, which  have  thus  fallen  into  the  hands  of  many  who  have 
had  no  opportunity  of  hearing  the  sentiments  of  the  College 
with  respect  to  them. 

Every  Member  of  the  College,  on  his  admission  as  a Fellow, 
signs  an  obligation,  which  contains  the  following  clauses  : 

44  I shall  never  divulge  any  thing  that  is  acted  or  spoken  in 
44  any  Meeting  of  the  said  College,  or  Council,  or  Court  there- 
44  of,  which  I think  may  tend  to  the  prejudice  or  defamation 
44  of  the  same  or  any  Member  thereof. 

44  All  the  foresaid  articles  I shall  keep  ; and  never  wittingly 
44  and  willingly  break  any  one  of  them,  as  I desire  to  be  holden 
44  and  reputed  an  honest  man,  and  a good  Christian.” 

Before  Dr  Gregory  had  distributed  any  of  his  pamphlets,  or 
at  least  before  the  President,  or  any  Member  of  the  Committee, 
had  seen  a copy,  either  of  his  Review  or  Censorian  Letter,  the 
President  was  informed,  upon  good  authority,  that  Dr  Gregory 
had  printed  something  ; and  he  was  anxious  that  it  should  not 
appear  in  public,  as  he  thought  it  would  tend  to  the  prejudice 
and  defamation  of  the  College.  Dr  Spens,  therefore,  in  con- 
junction with  Dr  Hope,  wrote  Dr  Gregory  a private  and  friend- 
ly letter,  earnestly  requesting  him  to  suppress  his  intended  pu- 
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blication  ; and,  at  the  same  time,  reminding  him  of  the  obliga- 
tions which  every  Fellow  of  the  College  comes  under,  not  to 
divulge  what  was  acted  or  spoken  in  the  College,  when  it  might 
tend  to  the  prejudice  and  defamation  of  others. 

But,  in  place  of  complying  with  this  request,  Dr  Gregory  im- 
mediately began  the  distribution  of  his  pamphlets  among  the 
Members  of  the  College,  and  sent  them  also  to  many  other 
Gentlemen,  not  residing  in  Edinburgh,  but  at  a distance  from 
it,  and  altogether  unconnected  with  the  College  of  Physicians. 
Nay,  he  has  even  continued  to  distribute  them,  after  the  unani- 
mous vote  of  the  College,  which  virtually  pronounced  them  to 
be  a false  and  scandalous  libel. 

Under  these  circumstances,  Hie  opinion  of  Counsel  is  request- 
ed, in  answer  to  the  following  Questions : 

Q.  1.  Idas  Dr  Janies  Gregory,  by  distributing  his  Review  and 
Censorian  Letter,  wittingly  and  willingly  divulged  what  was 
acted  in  the  College,  to  the  prejudice  or  defamation  of  any  of 
the  Members  ? And,  has  he  been  guilty  of  a.  breach  of  the  so- 
lemn obligation  which  he  came  under,  when  he  was  admitted  a 
Fellow  of  the  College? 

Q.  2.  If  he  has  been  guilty  of  a breach  of  that  obligation, 
what  punishment  can  the  College  inflict  upon  him  for  his  trans- 
gression ? Can  they  expel  him  from  their  number,  as  having 
forfeited  the  character  of  an  honest  man?  Or,  would  it  be 
more  advisable  to  punish  him  by  fine,  by  reprimand,  or  other- 
wise ? 

Q.  3.  As  Dr  Gregory  has  long  continued,  and  may  probably 
still  continue,  to  distribute  his  injurious  publications,  what  mea- 
sures ought  the  College  of  Physicians  to  adopt,  with  the  view 
of  preventing  him  from  distributing  any  more  copies  of  them  ? 


OPINION 
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OPINION  of  the  Honourable  Henry  Erskine. 

Q.  l. — “ I am  of  opinion  that  Dr  Gregory,  by  distributing  his 
Review  and  Censorian  Letter,  was  guilty  of  a breach  of  the  ob- 
ligation which  he  came  under  when  he  was  admitted  a Fellow 
of  the  College. 

Q.  2. — “ There  being  no  sanction  from  the  obligation  itself  to 
inflict  the  punishment  of  expulsion  upon  a Member  breaking 
through  the  same,  or  even  to  fine  him,  I am  of  opinion,  that  he 
can  neither  be  expelled  nor  fined.  But  the  College  have  cer- 
tainly a right  to  reprimand  him  under  it,  if  the  majority  are  of 
opinion  that  he  deserves  to  be  reprimanded. 

Q.  3. — “ There  is  no  legal  step  which  the  College  can  take 
to  prevent  Dr  Gregory  from  publishing  any  work ; although 
it  would  be  competent  for  the  College  to  apply  for  an  interdict 
against  the  distribution  of  any  particular  work  already  known, 
and  the  terms  of  which  could  be  shewn  to  be  injurious  to  the 
College. 

(Signed)  “'Henry  Erskine.” 
Dated,  “ 66.  Princes  Street , 2 d April  1806.” 

Together  with  these  Answers  to  the  Queries  proposed  in  the 
Memorial,  Mr  Erskine  sent  Dr  Duncan  the  following  Opinion, 
on  a separate  paper  : 

» — 

“ I am  of  opinion,  that  there  is  matter  in  Dr  Gregory’s  Re- 
view and  Censorian  Letter  for  an  action  of  damages  at  the  in- 
stance 
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stance  of  such  of  the  Members  as  are  either  expressly  men- 
tioned therein  or  alluded  to.  But  as  every  question  of  the 
kind,  which  turns  on  the  freedom  of  discussion  among  mem- 
bers of  a society  of  any  description,  is  of  a very  delicate  na- 
ture, 1 most  earnestly  beg  leave  to  recommend  to  the  parties 
concerned,  not  to  make  them  the  subject  of  judicial  discussion, 

(Signed)  “ Henry  Erskine/' 

Dated,  “ 66.  Princes  Street , 2d  April  1806/’ 


For  particular  reasons,  I did  not  choose  to  ask  Mr  Clerk  to 
be  at  the  trouble  of  reading,  on  my  account.  Dr  Gregory's  Re- 
view and  Censorian  Letter.  I therefore  put  into  his  hands  the 
Memorial  only,  which  had  before  been  presented  to  Mr  Er- 
skine,  and  from  I received  the  following  Answers  : 

Q.  1. — “ I slightly  read  over,  some  time  ago,  the  publications 
here  mentioned  ; but  I do  not  recollect  enough  of  them  to  be 
able  to  give  any  precise  opinion  upon  this  Query.  The  state- 
ment in  the  Memorial  is  too  short  and  general  to  be  applied  to 
the  obligations  referred  to, 

Q.  2.-  -“  I do  not  think  that  a breach  of  the  obligation  which 
may  be  committed  through  folly,  imprudence,  or  rashness,  ne- 
cessarily infers  a forfeiture  of  the  character  of  an  honest  man. 
The  words,  “ As  I desire  to  be  holden  and  reputed  an  honest 
“ man  and  a good  Christian,”  are  merely  in  terrorem , and  I 
cannot  say  that  I much  admire  them  as  being  well  adapted  to 
the  case.  As  to  the  punishment  of  Dr  Gregory,  I am  of  opi- 
nion, that  a corporation  has  in  the  common  case  no  powers  of 
expulsion ; and  unless  the  College  has  some  special  privilege  of 
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that  sort,  it  cannot  expel  any  of  its  Members  on  any  ground 
whatever.  I take  it  for  granted,  that  the  College  has  such 
powers  in  certain  cases,  or  at  least  that  in  certain  cases  a for- 
feiture follows.  I have  no  reason,  however,  to  suppose,  that  a 
forfeiture  must  be  the  consequence  of  Dr  Gregory’s  conduct. 
I do  not  know  what  powers  the  College  has  to  fine,  but  I ima- 
gine it  has  none,  unless  it  be  to  exact  such  small  fines  as  may 
be  specially  provided  to  enforce  the  regulations.  Reprimand, 
I suppose,  is  in  the  power  of  the  College. 

Q.  3.  “ If  Dr  Gregory’s  publications  are  libellous,  he  may 
be  prevented  from  any  further  distribution  of  them,  by  an  in- 
terdict ; and  the  Gentlemen  libelled  will  be  well-founded  in  an 
action  of  damages  against  him.” 

(Signed)  M John  Clerk.” 

Dated  “ Edinburgh,  8th  August  1806  ” 


When  I delivered  to  Mr  Erskine  and  Mr  Clerk  the 
preceding  Memorial  and  Queries,  I put  also  into  the  hands  of 
each  of  them  the  following 

MEMORIAL  AND  QUERY. 

The  Royal  College  of  Physicians  of  Edinburgh,  was  esta- 
blished by  Royal  Charter  in  the  year  1681,  and  that  Charter 
was  ratified  by  Parliament  in  1685.  By  the  Charter,  the  Mem- 
bers of  the  College  were  laid  under  certain  restrictions  with, 
regard  to  the  practice  of  Surgery.  They  were  laid  under  no 
restriction  whatever  with  regard  to  the  practice  of  Pharmacy. 
But  in  the  year  1754,  the  College  passed  the  following  act : 

d “ The 
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“ The  Royal  College  of  Physicians  in  Edinburgh,  taking  in- 
to their  serious  consideration  the  trust  reposed  in  them  by  their 
Charter  of  Erection,  to  watch  over  the  practice  of  Physic  with- 
in the  City  of  Edinburgh  and  its  liberties,  and  the  full  powers 
vested  in  them  by  the  said  Charter,  ratified  by  act  of  Parlia- 
ment, of  making  such  acts  and  regulations  as  may  contribute 
to  promote  the  knowledge  and  practice  of  Medicine,  and  for 
the  good  government  of  the  Fellows  of  the  said  College,  and  of 
all  others  practising  Physic  within  the  said  City  and  its  liber- 
ties : And  also,  considering  that  an  innovation  and  abuse  has 
been  lately  introduced  into  the  manner  of  practising  Physic 
within  this  City  and  its  liberties,  whereby  some  Phjrsicians, 
licensed  and  authorised  by  the  said  Royal  College  to  prac- 
tise Physic,  have  also  acted  as  Apothecaries,  by  keeping  or 
setting  up  Apothecary's  Shops,  and  thereby  conjoining  the 
professions  of  Medicine  and  Pharmacy  in  one  and  the  same 
person  : And  the  said  Royal  College,  further  considering  that 
this  innovation  and  abuse  tends  to  hinder  the  advancement  of 
the  knowledge  of  Medicine,  and  may  prove  dangerous  to  the 
health  of  the  inhabitants  of  this  City,  and  of  the  liberties  there- 
of, they,  by  these  presents,  enact  and  ordain,  That  from  and 
after  the  11th  day  of  April  1754  years,  no  Member  of  the  Col- 
lege, nor  any  Physician  by  them  licensed  and  authorised  to 
practise  Physic  within  the  said  City  and  its  liberties,  shall  take 
upon  himself  to  use  the  employment  of  an  Apothecary,  or  to 
[ have  or  keep  an  Apothecary's  Shop,  by  himself,  his  partners  or 
his  servants  : And  in  case  any  such  Physician  shall  do  in  the 
contrary,  and  shall  thereof  be  lawfully  convicted,  he  shall  for- 
feit from  thenceforth  his  right  of  Fellowship,  and  his  right  and 
title  to  practise  Physic  within  the  City  of  Edinburgh  and  its 
liberties. 

“ And  for  preventing  the  like  abuse  in  time  coming,  it  is 
hereby  enacted  and  ordained,  That  from  and  after  the  said 
11th  day  of  April  1754,  all  and  every  Physician,  whether  ha- 
ving 
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ving  received  his  degrees  in  Scotland,  or  in  any  Foreign  Uni- 
versity, applying  to  the  said  College  for  a licence  to  practise 
Physic  in  the  City  of  Edinburgh  and  liberties  thereof,  shall 
previously  enact  and  oblige  himself  not  to  set  up  an  Apothe- 
cary’s Shop,  nor  to  practise  Pharmacy,  by  himself,  co-partners 
or  servants  ; and  with  the  condition,  that  if  at  any  time  there- 
after he  shall  contravene,  by  taking  up  an  Apothecary’s  Shop, 
and  practising  Pharmacy,  by  himself,  his  partners  or  servants, 
he  shall,  ipso  facto,  forfeit  his  licence  aforesaid,  and  be  liable 
to  be  prosecuted  tor  such  practice,  without  licence  from  the 
Royal  College,  in  the  same  manner  as  he  had  never  been  licen- 
sed ; and  that  such  condition  shall  be  engrossed  in  all  licences 
to  be  granted  after  the  said  11th  day  of  April  1754  years. 

“ And  it  is  further  enacted  and  ordained,  That  from  and  after 
the  said  11th  day  of  April  1754  }Tears,  the  said  Royal  College, 
and  their  successors,  shall  not  grant  any  licence  to  any  Physi- 
cian, whether  graduated  in  Scotland  or  elsewhere,  to  practise 
Medicine  within  the  said  City  or  liberties,  who,  at  the  time  of 
his  application  for  such  licence,  practises  Pharmacy  in  manner 
above  mentioned,  until  such  Physician  give  up  the  practice  of 
Pharmacy,  and  become  bound  and  enacted  not  to  practise  the 
same  in  any  time  thereafter,  in  manner  aforesaid. 

“ And  the  said  Ro}ral  College  ordain  this  act  to  be  publicly 
read  to  every  Physician,  who  shall,  after  the  said  11th  day  of 
April  1754,  apply  to  them  for  a licence  to  practise  Physic 
within  the  said  City  of  Edinburgh  and  its  liberties.” 

The  late  Dr  John  Gregory,  who,  on  his  admission  into  the 
College  of  Physicians,  March  5.  1765,  signed  this  enactment, 
did,  in  his  Lectures  during  the  year  17(57*  and  some  subse- 
quent years,  deliver  the  following  opinion  respecting  the  best 
mode  of  practising  Medicine  with  most  advantage  to  the  sick, 
and  to  the  community : 

“ If  Surgery  was  to  be  confined  to  a set  of  men  who  w'ere 
to  be  merely  operators,  it  might  justly  be  expected,  that  the 
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art  would  be  more  quickly  brought  to  perfection  by  such  men, 
than  by  those  who  follow  a more  complicated  business,  and 
practise  all  the  branches  of  Medicine.  The  same  advantage 
would  accrue  to  Pharmacy,  if  Apothecaries  were  to  be  con- 
fined to  the  mere  business  of  preparing  Medicines.  But,  in 
reality,  this  is  not  the  case.  In  some  parts  of  Europe,  Sur- 
geons act  as  Physicians  in  ordinary.  In  others,  the  Apothe- 
caries do  their  duty,  without  a medical  education.  The  con- 
sequence is,  that,  in  many  places,  Physic  is  practised  by  low 
illiterate  men,  who  are  a disgrace  to  the  profession. 

“ In  regard  to  Pharmacy,  it  were  much  to  be  wished,  that 
those  men  who  make  it  their  business  should  have  no  connec- 
tion with  the  practice  of  Physic  ; or  that  the  Physicians  should 
dispense  their  own  medicines,  and  either  not  charge  the  ex- 
pence of  them  to  their  patients  at  all,  or  charge  it  at  prime- 
cost.  It  is  only  in  one  or  other  of  these  ways  that  we  can  ever 
hope  to  see  that  simplicity  of  prescription  take  place  in  the 
practice  of  Medicine,  which  all  who  understand  its  real  inte- 
rest so  ardently  wish  for ; and  it  is  only  from  such  an  arrange- 
ment that  we  can  expect  to  see  Physicians  placed  in  that  ho- 
nourable independence  which  subjects  them  to  no  attentions, 
but  such  as  tend  to  the  advancement  of  their  art.  But  it  is  a 
known  fact,  that  in  many  parts  of  Europe,  Physicians,  who 
have  the  best  parts,  and  the  best  education,  must  frequently 
depend  for  their  success  upon  Apothecaries,  who  have  no  pre- 
tensions either  to  the  one  or  the  other ; and  that  the  obligation 
to  Apothecaries  is  too  often  repaid  by  what  every  one  concern- 
ed for  the  honour  of  medicine  must  reflect  on  with  indigna- 
tion .” 

The  Opinion  of  Counsel  is  asked  on  the  following  Question 

If  any  Member  of  the  College  of  Physicians  were  to  furnish 
medicines  to  his  own  patients,  either  from  a medicine-chest 
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kept  by  himself,  or  from  the  shop  of  an  Apothecary,  in  whose 
integrity  he  had  confidence,  would  he  or  would  he  not  be  guilty 
of  a transgression  of  the  above  Act  of  the  College,  although  he 
made  no  charge  for  these  medicines,  but  was  paid  only  for  his 
advice  and  attendance  ? 

OPINION  of  Mr  Eiiskine. 

“ I am  of  opinion,  that  were  a Member  of  the  College  of 
Physicians  to  furnish  medicines  to  his  patients,  in  the  manner 
mentioned  in  this  Query,  he  would  not  be  guilty  of  a trans- 
gression of  the  act  of  the  College,  unless  it  could  be  made 
appear,  that,  under  cover  of  advice  and  attendance,  he  re- 
ceived a consideration  for  the  medicines  furnished,  or  for  the 
medicines  purchased  by  him  from  an  Apothecary. 

(Signed)  “ Henry  Erskine/’ 

Dated,  “ NO.  66.  Prince’s  Street , 

“ 2 d April  1806/’ 


OPINION  of  Mr  Clerk. 

“ I think  that  the  Act  would  be  violated  by  the  practice 
here  mentioned.  A Physician’s  fee  is  an  honorary,  and  may 
be  less  or  more,  according  to  the  liberality  or  means  of  the  pa- 
tient ; from  which  it  seems  to  follow,  that  if  he  gives  advice, 
attendance  and  medicines,  and  receives  money  from  his  pa- 
tient, it  must  be  held,  that  not  the  whole,  but  something  less 
than  the  whole,  is  the  honorary ; and  the  whole  being  paid  for 
his  services  without  distinction,  some  part  of  it  is  for  the  me- 
dicines. It  is  not  conceivable,  that  the  patient  should  not  re- 
compense him  for  his  medicines  in  one  way  or  another ; and  I 
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am  not  aware  of  any  case  in  which  they  could  be  said  to  have 
been  given  for  nothing,  unless  it  were  where  the  Physician 
takes  no  fees  at  all,  even  for  attendance.  To  evade  the  act 
against  theatrical  entertainments,  the  players  used  to  advertise 
music  for  so  much,  and  the  play  gratis.  But  it  was  well  un- 
derstood that  the  money  was  given  for  the  play,  without  much 
regard  to  the  orchestra ; and  now  nothing  theatrical  can  be 
exhibited  in  places  where  liquors  are  sold  ; as  in  paying  for 
such  liquors,  the  audience  is  understood  to  pay  for  the  exhibi- 
tion. Though  1 highly  respect  the  honourable  profession  of 
Physic,  yet  I cannot  shut  my  eyes  to  the  exact  similarity  of 
the  two  cases.  The  Physician  who  professes  to  give  medicines 
gratis  to  those  who  employ  him,  is  paid  by  his  fees  both  for 
his  attendance  and  his  medicines. 

(Signed)  “ John  Clerk" 

Dated,  “ Edinburgh,  8 th  August  1806.” 


On  the  above  Opinions,  I shall  offer  no  remarks  whatever. 
But  I hope  I shall  be  excused  if  I call  the  attention  of  my 
Fellow  Members  to  a very  remarkable  passage  with  which  Dr 
Gregory  concludes  his  sarcastical  edition  of  the  last  Opinion. 
That  passage,  in  my  opinion,  applies  much  more  strongly  to 
his  own  Father  than  to  any  one  of  the  present  Members  of  the 
College.  The  passage  is  expressed  in  such  forcible  language, 
that  I think  it  deserves  to  be  printed  in  capitals;  and  I shall 
subjoin  a few  words  of  my  own  in  Italics. 

“ To  THAT  MISERABLE THAT  INEAMOUS  STATE  OP  DE- 

GRADATION has  this  Royal  College  and  the  Propes- 
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s ion  of  Physic  in  the  City  of  Edinburgh  been  re- 
duced BY  THE  MISCONDUCT  OF  SOME  OF  OUR  MEM- 
BERS;”— who  were  of  opinion,  that  such  of  their  number  as 
might  choose  to  give  gratis  those  medicines  prescribed  by  them- 
selves, should  not  be  prohibited,  by  the  act  17 54,  from  practising 
Pharmacy , as  well  as  Physic,  to  that  extent  which  was  so  strong- 
ly recommended  by  the  late  Dr  John  Gregory,  as  one  of  the 
most  effectual  methods  of  placing  Physicians  in  that  honourable 
independence  which  subjects  them  to  no  attentions , but  such  as 
tend  to  the  improvement  of  their  art . 
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